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MINUTES 

 
BRYAN PLANNING AND ZONING COMMISSION 

REGULAR MEETING 
THURSDAY, MAY 5, 2016 – 6:00 P.M. 

COUNCIL CHAMBERS, BRYAN MUNICIPAL BUILDING 
300 SOUTH TEXAS AVENUE, BRYAN, TEXAS 

 
Disclaimer: The meeting minutes herein are a summarization of meeting procedures, not a verbatim 
transcription 
 
1. CALL TO ORDER. 

 
Chairperson Gutierrez called the meeting to order at 6:17p.m. 
 

Commissioners Present 
2016 Regular 

Meetings 
Held 

2016 
Regular 
Meetings 
Attended 

Regular 
Meetings 

Held During 
Last 6 

Months 

Regular 
Meetings 
Attended 

During Last 
6 Months 

John Bush Y 7 7 11 
 

10 
Cathy Conlee** Y 7 6 11 6 
Leo Gonzalez Y 7 7 11 10 
Bobby Gutierrez Y 7 7 11 11 
Kyle Incardona Y 7 7 11 11 
Kevin Krolczyk N 7 6 11 10 
Prentiss Madison Y 7 6 11 10 
Reuben Marin** Y 7 7 11 7 
Robert Swearingen N 7  4  11 8 
** appointed to the Commission effective 1/1/2016 
 

Staff members present: Mr. Thomas Leeper, First Assistant City Attorney; Mr. Randy Haynes, Senior 
Planner; Ms. Stephanie Doland, Staff Planner; Mr. Matthew Hilgemeier, Staff Planner; Mr. Martin 
Zimmermann, Planning Manager; Mr. Cody Cravatt, Development Manager; Mr. Paul Kaspar, City 
Engineer; and Ms. Maria Watson, Planning Intern. 



 

Planning & Zoning Commission of the City of Bryan, Texas 
May 5, 2016 
Regular Meeting Minutes 
Page 2 of 9 

 
2. PLEDGE OF ALLEGIANCE TO THE U.S. FLAG. 
 

Chairperson Gutierrez led the pledge. 
 

 
3. HEAR CITIZENS. 
 

No citizens came forward. 
 
 
4. RECOGNITION OF AFFIDAVITS FILED IN RESPONSE TO STAT E LAW ON 

DISCLOSURE OF LOCAL OFFICIAL'S CONFLICT OF INTEREST . 
 

No affidavits were filed. 
 
 
5. CONSENT AGENDA. 

 
a. Approval of minutes from the workshop and regular meetings on April 21, 2016. 

 
b. Final Plat FP15-36: Scott Properties 

Proposed Final Plat of Scott Properties Subdivision, being 6.4937 acres of land out of the 
Stephen F Austin Survey, Abstract No. 53, adjoining the southeast side of East State Highway 21 
between Murphy Lane and Old Kurten Road in Bryan, Brazos County, Texas. (M. Hilgemeier) 
 

c. Final Plat FP16-06: Cunningham Oaks Subdivision – Phase 3 
Proposed Final Plat of Cunningham Subdivision – Phase 3, being 9.081 acres of land out of the 
Stephen F Austin League, No. 9, A-62, adjoining the southeast corner of West 28th Street and 
Cunningham Lane in Bryan, Brazos County, Texas. (M. Hilgemeier) 

 
Commissioner Gonzalez moved to approve the Consent Agenda. Commissioner Madison 
seconded the motion, and the motion passed unanimously.  

 
 
6. REQUESTS FOR APPROVAL OF REPLATS – A PUBLIC HEARING  WILL BE HELD FOR 

EACH ITEM (Commission has final approval). 
 

a. Replat RP16-08:  Miramont Subdivision – Section 6 
Proposed Replat of Lots 9 and 10 in Bock 15 of Miramont Subdivision – Section 6, being 1.563 
acres of land located at the southeast corner of Miramont Circle and Concordia Drive in Bryan, 
Brazos County, Texas. (R. Haynes) 
 
Mr. Haynes presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request. 
 
The public hearing was opened. 
 
No one came forward. 
 
The public hearing was closed. 
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Commissioner Gonzalez moved to approve Replat RP16-08, based on staff’s 
recommendations and review which considers adherence to all pertinent state and local 
requirements for replatting. Commissioner Conlee seconded the motion, and the motion 
passed unanimously. 
 
 

7. REQUESTS FOR APPROVAL OF VARIANCE TO STANDARDS OF ARTICLE IV 
(BUILDING SETBACKS AND LOT STANDARDS) OF THE LAND A ND SITE 
DEVELOPMENT ORDINANCE (BRYAN CODE OF ORDINANCES CHA PTER 62) – A 
PUBLIC HEARING WILL BE HELD FOR EACH ITEM (Commissi on has final approval; 
applicants may direct appeals to City Council). 
 
a. Planning Variance PV16-08: Alberta Real Estate Holdings, Ltd. 

A request for approval of a 7.3-inch variance from the minimum 7.5-foot side building setback 
that is generally required from side property lines on residential home sites, to legitimize the 
construction of a single-family home which extends within 6.89 feet from the northeast side 
property line on the property currently addressed as 501 Sulphur Springs Road, at the southeast 
corner of Sulphur Springs Road and Holick Lane, being Lot 1 in Block 3 of the A.D. Doerge 
Addition in Bryan, Brazos County, Texas.  (R. Haynes) 
 
Ms. Haynes presented the staff report (on file in the Development Service Department). Staff 
recommends approving the request.  
 
The public hearing was opened. 
 
Mr. Brian Shaver and Ms. Alma Villarreal, 508 E. Brookside, Bryan, TX, spoke in opposition to 
the request. Cited concerns included: 

• Disagreements with the surveying—they discussed the issue with the contractor multiple 
times and re-surveyed the property several times 

• Wanting action to be taken or a fine given to the contractor for these issues 
• Placement of a fence on their shared side, especially if the property is sold in the future 

 
Mr. Kyle Grant, 4741 Johnson Creek Loop, College Station, TX, applicant in favor of the request, 
stating that the variance was requested due to the amount of money it would take to fix the error 
of 7 inches. 

 
In response to questions, Mr. Haynes stated that: 

• The request has to do with the setback and is within the applicant’s property—the fence 
concerns are a separate, civil issue. 

• This contractor has not requested a variance before, to staff’s knowledge. 
 

Commissioner Madison left the meeting at 6:12pm. 
 
Commissioner Madison re-entered the meeting at 6:15pm. 
 
The public hearing was closed. 
 
Commissioner Madison moved to approve Planning Variance PV16-08 and to adopt the 
written staff report and analysis as the findings of this Commission and the facts upon 
which those findings are based. Commissioner Bush seconded the motion. 
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Commissioners commented that there seemed to have been an effort to resolve the issues between 
the two parties. They also commented that the Commission is not in the position to impose fines 
or determine how to handle the fence; they can only discuss the appropriateness of the setback 
request.  
 
The motion passed unanimously. 
 
 

8. REQUESTS FOR APPROVAL OF ZONING CHANGES – A PUBLIC HEARING WILL BE 
HELD FOR EACH ITEM (Commission makes recommendation; City Council has final 
approval). 

 
a. Rezoning RZ16-05: RockWater Investments, LP 

A request to change the zoning classification from a combination of Residential District – 5000 
(RD-5) and Planned Development District – Housing (PD-H), to Planned Development District – 
Housing (PD-H), to allow up to 10 townhouse units on 0.46 acres of land adjoining the south side 
of Clay Street between College Main and Aspen Streets, being parts of Lots 4 and 9, Lot 5, and 
Lot 10 in Block 4 of Highland Park Subdivision – Phase 1 in Bryan, Brazos County, Texas. (M. 
Hilgemeier).  

 
Mr. Hilgemeier presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request.  
 
The public hearing was opened. 
 
In response to questions, Mr. Hilgemeier stated that: 

• There will be a silo dumpster which will alleviate some trash concerns. 
• He is not sure if all of the units on Jefferson Street have been sold but it was built by a 

different developer. 
• He had not received any citizen input. 

 
The public hearing was closed. 
 
Commissioner Conlee moved to recommend approval of Rezoning RZ16-05 to the Bryan 
City Council, and to adopt the written staff report and analysis, as the report, findings and 
evaluation of this Commission. Commissioner Madison seconded the motion.  
 
Commissioners commented that it was nice to see more development in the College Main Street 
area. They believe this is the right development for this property. 
  
The motion passed unanimously. 

 
 
9. REQUESTS RELATED TO 0.6 ACRES OF LAND LOCATED AT TH E SOUTHWEST 

CORNER OF CAVITT AVENUE AND SULPHUR SPRINGS ROAD, B EING LOT 1 IN 
BLOCK 1 OF SEALE ADDITION AND CURRENTLY ADDRESSED A S 211 SULPHUR 
SPRINGS ROAD IN BRYAN, BRAZOS COUNTY, TEXAS  – A PUBLIC HEARING WILL 
BE HELD FOR EACH ITEM (Commission has final approval; applicant may appeal variance 
denial to City Council). 
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a. Replat RP16-04: Seale Addition 
Proposed Replat of Lot 1 in Block 1 of the Seale Addition Subdivision. (M. Hilgemeier) 
 
Mr. Hilgemeier presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request.  
 
The public hearing was opened. 
 
No citizens came forward. 
 
The public hearing was closed. 
 
Commissioner Bush moved to approve Replat RP16-08, based on staff’s recommendations 
and review which considers adherence to all pertinent state and local requirements for 
replatting. Commissioner Incardona seconded the motion, and the motion passed 
unanimously. 
 
 

b. Planning Variance PV16-07:  Paul Torres 
A request for approval of a variance to allow a 10-foot reduction to the minimum 25-foot front 
building setback that is typically required on single-family residential home sites.(M. Hilgemeier) 
 
Mr. Hilgemeier presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request.  
 
In response to questions, Mr. Hilgemeier stated that: 

• He had not received any citizen input but some citizens had contacted him to know what 
was going on. 

• If the request was not granted, the developer would have to build a smaller footprint and 
adhere to the 25-foot front setback. There would still be access to Sulfur Springs Drive.  
 

The public hearing was opened. 
 
No one came forward. 
 
The public hearing was closed. 
 
Commissioner Madison moved to approve Planning Variance PV16-07, subject to the 
condition that the property is subdivided into 4 new lots, as it has been requested with 
replat case no. RP16-04, and to adopt the written staff report and analysis as the findings of 
this Commission and the facts upon which those findings are based. Commissioner 
Gutierrez seconded the motion. 
 
Commission Conlee commented that she does not like to grant so many variances and believes 
the applicant could reconfigure the development or make the footprint smaller. 
 
The motion passed by a vote of 5 in favor and 2 in opposition Commissioners Gonzalez and 
Conlee voting in opposition.  
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10. REQUESTS RELATED TO 1.078 ACRES OF VACANT LAND ADJOINING THE EAST 
SIDE OF SOUTH COLLEGE AVENUE APPROXIMATELY 215 FEET  TO 350 FEET 
SOUTH OF ITS INTERSECTION WITH SULPHUR SPRINGS ROAD , BEING LOTS 5 
THROUGH 10 IN BLOCK 7 OF MARTIN’S ADDITION AS WELL AS A 0.196-ACRE 
UNNAMED PUBLIC RIGHT-OF-WAY WHICH HAS BEEN REQUESTE D TO BE 
ABANDONED, IN BRYAN, BRAZOS COUNTY, TEXAS – A PUBLI C HEARING WILL BE 
HELD FOR EACH ITEM (Commission has final approval; appeals to Conditional Use Permit 
approval may be directed to City Council). 
 
a. Conditional Use Permit CU16-01:  J. C. Wall III  

A request to allow a multi-family residential development on property zoned South College – 
Business District (SC-B). (M. Hilgemeier)   
 
Mr. Hilgemeier presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request, subject to the following conditions: 

 
1. That the multi-family residential development shall generally conform to the site plan 

attached to this staff report.  
 

2. That any off-site drainage or off-site utility easements necessary for this project to meet 
stormwater mitigation requirements and/or electrical service to this site be recorded and at the 
Brazos County Courthouse prior to the issuance of any construction permits. 

 
3. That a landscape plan and analysis that conforms to all applicable City standards is submitted 

for the City for review and approval, before any building permits are issued.  
 
4. That recording of a formal replat of the property into one new lot be required prior to the 

issuance of any building permits. Any such replat shall include a 25-foot wide private joint 
access easement parallel to southeastern property line of the new lot, to allow perpetual 
access to the neighboring property to the northeast. 

 
5. Building Four must be constructed with a fire sprinkler system installed as required by the 

IRC 2009 Fire Code. 
 
6. That 80% of the front and side façades visible from a public right-of-way consist of a 

variation of stone and masonry. 
 
7. That the façade facing South College Avenue shall have changes in plane with a depth of at 

least 24 inches at intervals no less than 15 feet and no greater than 30 feet. 
 
8. That a minimum of 2 windows are installed on the dwelling units that will have an outer side 

facade.  
 

9. That no more than 50% of the roofline facing South College Avenue may be at the same 
elevation.  

 
10. That a 3-foot tall wrought iron perimeter fence with masonry columns located at the property 

corners and every 50 feet shall be installed along the property line adjoining South College 
Avenue.  
 

11. That an 8-foot screening fence be installed along the northern and eastern property lines.  
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In response to questions, Mr. Hilgemeier stated that: 
• Citizens had contacted him requesting a 12-foot tall fence, but the highest fence without 

requiring a variance is 8 feet. 
• There are no specific requirements for lighting in the South College corridor overlay 

district. 
• The overlay in the area describes the property around South College as a corridor for 

development with a mix of uses.  
 

The public hearing was opened. 
 
Mr. Jim Luck, attorney, representing Mr. Keith Leonard, 113 Sulfur Springs Bryan, TX spoke in 
opposition to the request stating: 

• The current development may not provide enough parking. 
• Is concerned that the end of the access easement will become informal overflow parking. 
• It would hurt Mr. Leonard’s business if the gate and access were blocked. 
• They do not intend to grant the required off-site drainage easement needed for this 

development to the applicant. 
 

Ms. Francis Kocman, 107 Sulfur Springs, Bryan, TX and Ms. Raabe, 109 Sulfur Springs, Bryan, 
TX spoke in opposition to the request. Cited concerns included: 

• Privacy, safety and security issues 
• Noise  
• That they used to have a wooded area buffer that is no longer in place 
• That they would like to have a 12-foot tall fence to solve some of these issues 

 
Mr. J.C. Wall III, 515 Cottingham Dr., Temple, TX, applicant, spoke in favor of the request citing 
that: 

• His past developments across the street have been successful 
• He has tried to work with the neighbors and wants to provide the highest fence he can 
• He has tried to work with the neighboring property about the access easement and does 

not intend to block or deny access 
• Believes the units will be filled with young professionals and young families as opposed 

to students 
• Is working on the drainage issue and has hired an engineer  

 
In response to questions, Mr. Wall commented that he did not know the zoning of the property 
but was pretty sure and felt like the development would be supported by the City.  

 
Mr. Gattis, 2010 Moses Creek Ct., College Station, TX spoke as the engineer for this request and 
made himself available for questions. Mr. Gattis believes the development will solve some 
existing drainage problems.  
 
Commissioner Madison left the meeting at 7:17pm. 
Commissioner Madison re-entered the meeting at 7:20pm. 
 
The public hearing was closed. 
 
Commissioner Gonzalez moved to deny Conditional Use CU16-01 for the reason that he 
believes retail would be a more appropriate use. Commissioner Incardona seconded the 
motion. 
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Commissioners discussed that Mr. Wall’s developments were very high quality but they do not 
believe it is the most appropriate use of the space with the overlay. The overlay is meant to bring 
traffic downtown and they believe business is the best use to do that. They believe the 
Comprehensive Plan suggests retail in this area. Commissioners in opposition of the motion also 
discussed that there are other spots available for retail and that they wished some kinks could 
have been worked out about this request but otherwise like the proposed development.  
 
The motion passed by a vote of 5 in favor and 2 in opposition with Commissioners Madison 
and Conlee casting the votes in opposition.  
 
 

b. Replat RP16-07:  Martin’s Addition 
Proposed Replat of Lots 5 through 10 in Block 7 of Martin’s Subdivision as well as a 0.196-acre 
unnamed public right-of-way which has been requested to be abandoned, being a total of 1.078 
acres. (M. Hilgemeier) 
 
Mr. Hilgemeier presented the staff report (on file in the Development Service Department). Staff 
recommends approval of the request, subject to City Council’s prior approval to abandon the 
0.196-acre public right-of-way, as it has been requested with Right-of-Way Abandonment case 
no. RA16-01.  

 

In response to questions, Mr. Hilgemeier stated that the access easement shown on the replat will 
be perpetual. 

 
The public hearing was opened. 
 
Mr. Jim Luck spoke on behalf of Mr. Keith Leonard, 113 Sulfur Springs Bryan, TX. He spoke in 
opposition to the request stating that the right-of-way is important to them for their property. 

 
Mr. J.C. Wall III, 515 Cottingham Dr., Temple, TX, spoke as the applicant on this request. He 
spoke in favor of the request and clarified that he had no intention to take away access. 
 
Commissioner Gonzalez moved to postpone the discussion of Replat RP16-07 until the 
Bryan City Council takes action on the related right-of-way abandonment (case no. RA16-
01). Commissioner Madison seconded the motion. 
 
Commissioners discussed that they would like to have more information before taking action. 
Other Commissioners and staff discussed that by approving the request with the condition 
outlined in the staff report, the outcome would still be the same. 
 
The motion failed by a vote of 3 in favor to 4 in opposition with Commissioners Conlee, 
Incardona, Bush, and Marin casting the votes in opposition.  
 
Commissioner Incardona moved to approve RP16-07 subject to City Council’s prior 
approval to abandon the 0.196-acre public right-of-way as it has been requested with Right-
of-Way Abandonment case no. RA16-01. Commissioner Madison seconded the motion. 

 
The motion passed by a vote of 5 in favor to 2 in opposition with Commissioners Gutierrez 
and Gonzalez casting the votes in opposition.  
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11. ADJOURN. 
 

Without objection, Chairperson Gutierrez adjourned the meeting at  7:54p.m. 
 

These minutes shall serve as the official findings of the City of Bryan Planning and Zoning 
Commission, as approved on this the 19th day of March, 2016. 
 

 
 
________________________________ 
Bobby Gutierrez, Chairperson 
Planning and Zoning Commission 
City of Bryan, Texas 

__________________________________ 
Martin Zimmermann, AICP 
Planning Manager and Secretary to the  
Planning and Zoning Commission 

 


